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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR
SOUTHERN PRESERVE

THIS DECLARATION is made by Gosey Hill Road Development, LLC, a Tennessee
limited liability company, hereinafter sometimes referred to as the "Declarant".

WITNESSETH:

WHEREAS, the Declarant is the owner of the real property described in Exhibit A
attached hereto and desires to create thereon a residential community consisting of single family
detached homes with permanent common areas for the benefit of said community; and

WHEREAS, the Declarant desires to provide for the preservation of the values and
amenities in said community, for the maintenance of the common areas, and for the peaceful
enjoyment of the residents of said community; and to this end, desires to subject the real property
described in Exhibit A attached hereto to the covenants, conditions, restrictions, easements,
charges and liens, hereinafter set forth, each and all of which is and are for the benefit of said
Property and the subsequent Owners thereof; and

WHEREAS, the Declarant has deemed it desirable, for the efficient preservation of the
values and amenities in said community, to create an Association to which should be delegated
and assigned the powers and duties of maintaining and administering the common areas and
administering and enforcing the within covenants and restrictions and disbursing the charges and
assessments hereinafter created; and

WHEREAS, the Declarant has formed the "Southern Preserve Homeowners Association"
as a non-profit Tennessee corporation for the purpose of carrying out the powers and duties
aforesaid;

NOW, THEREFORE, the Declarant hereby declares that all of the Properties described in
Exhibit A attached hereto and such other property as may be subjected to the provisions hereof
pursuant to Article I1, shall be held, sold and conveyed subject to the covenants, conditions,
restrictions, easements, charges and liens set forth in this Declaration, and any subdivision plat
which includes the Property, which are for the purpose of protecting the value and desirability of,
and which shall run with the real property and be binding on all parties having any right, title, or




interest in the described Properties or any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each Owner thereof.

ARTICLE |
DEFINITIONS

The words in this Declaration which begin with capitalized letters, other than words which
would be normally capitalized, unless the context otherwise requires, shall have the same
meanings as the definitions of those words in this Article I.

1.1 "Articles" shall mean those Articles (Charter), filed with the Secretary of State of
Tennessee, incorporating the Association as a nonprofit corporation under the provisions of
Section 48-52-101 et seq. of the Tennessee Non-Profit Corporation Act, as the same may be
amended from time to time. A true copy of the Articles is of record in the Register’s Office for
Williamson County, Tennessee

1.2 "Association" shall mean and refer to Southern Preserve Homeowners Association,
its successors and assigns.

1.3 "Board" shall mean the Board of Directors of the Association which shall also be
known as the "Board of Directors".

1.4 "Builder" shall mean and refer to any party who acquires one or more developed
Lots from the Declarant for the purpose of resale to an Owner or for the purpose of constructing
improvements thereon for resale to an Owner.

1.3 "By-Laws" shall mean the By-Laws or Code of Regulations of the Association, as
the same may be amended from time to time, pursuant to Section 48-52-101 of the Tennessee
Non-Profit Corporation Act. A true and correct copy of the By-Laws is of record in the
Register’s Office for Williamson County, Tennessee.

1.6 "Common Areas" shall mean and refer to subdivision entrance walls, boulevards
and identification monuments, bath house, pool, play area, signs, lakes, corner parks, street lights,
landscape mounds, fences, Storm Water Facilities, a pathway system, preservation easements,
landscaping, and other amenities constructed for the common use and enjoyment of the Owners, if
any are so constructed, and such areas designated as either "common areas," "open-
space/landscape easements," “open-space lots,” "natural buffer easements," or similar designation,
on the record plat or plats for the Property.

1.7 "Declarant”" shall mean and refer to Gosey Hill Road Development, LLC, a
Tennessee limited liability company, its successors and assigns. Upon any such succession or




assignment, the successor or assignee shall succeed to all the rights and privileges of the original
Declarant.

1.8  "Development Period" shall mean the period commencing on the date on which
this Declaration is recorded and terminating on the earlier of: (a) December 31, 2025, or (b) the
day next following the day on which the Declarant or a Builder own no part of the Property.

1.9 “Director” and “Directors” shall mean that person or those persons serving, at the
time pertinent, as a Director and Directors of the Association, and shall mean that same person or
those persons serving in the capacity of a member of the Board of Directors of the Association.

1.10  “Living Unit" shall mean and refer to any single-family residence designated and
intended for use and occupancy as a residence by a single family.

1.11  "Lot" shall mean and refer to any parcel of land upon any recorded subdivision plat
of the Properties or re-recorded re-subdivision thereof with the exception of the Common Areas.

1.12  "Member" shall mean any one of those Owners who are Members of the
Association as provided in Article IV hereof.

1.13  "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as security for the performance of an
obligation. A Builder shall not be deemed or construed to be an Owner for any purpose unless
and until such Builder takes up permanent residence in a Living Unit constructed upon a Lot
which is owned in fee simple by such Builder.

1.14  "Properties" or "Property" shall mean and refer to that certain real property
hereinbefore described and such additions thereto as may hereafter be brought within the
jurisdiction of the Association.

1.15  "Storm Water Facilities" shall mean and refer to those storm water retention/
detention facilities constructed for the common use and enjoyment of the Owners and which are
not maintained by a governmental authority.

ARTICLE 1T
PROPERTY DEVELOPMENT - ANNEXATION

2.1 Property Subject to Declaration. The real property which is, and shall be held,
conveyed, hypothecated or encumbered, sold, leased, rented, used, occupied and improved




subject to this Declaration is located in the County of Williamson, State of Tennessee, and is more
particularly described in Exhibit A attached hereto and incorporated herein by this reference.

2.2 Intentionally Omitted.

2.3 Annexation of Additional Property. For a period of ten (10) years from and after
the date this Declaration is filed for record, additional property may be annexed to the above-
described Property by the Declarant without the assent of the Members of the Association, if any,
provided that such additional property is adjacent to the Property described in Exhibit A.
Thereafter, such additional property may be annexed only with the consent of fifty-one (51%)
percent of each class of Members of the Association. Any additional property so annexed,
however, must be adjacent to or in the immediate vicinity of the above-described Property. The
scheme of the within Covenants and Restrictions shall not, however, be extended to include any
such additional property unless and until the same is annexed to the real property described on
Exhibit A as hereinafter provided.

Any annexations made pursuant to this Article, or otherwise shall be made by recording a
supplement to this Declaration with the Register of Deeds for Williamson County, Tennessee
which supplementary Declaration shall extend the scheme of some or all of the within covenants
and restrictions to such annexed property. Such supplementary Declaration may contain such
additional covenants, conditions, restrictions, easements, assessments, charges and liens as the
Declarant shall deem appropriate for the purpose of completing the development of the Property.

2.4  Additional Common Areas. Declarant shall have the right, from time to time, for a
period of ten (10) years from the date this Declaration is filed for record, to convey to the
Association for nominal or other appropriate consideration, and the Association shall accept
conveyance of any property or interest in property owned by Declarant along with any structure,
improvement, or other facility including related fixtures, equipment and furnishings located
thereon. Upon conveyance of such property, the property shall constitute Common Areas.

Notwithstanding any other provision of this Declaration, Declarant does not
warrant or represent that any recreational facilities will be constructed by or on behalf of
Declarant. In determining whether to construct any recreational facilities, Declarant may consider
whether the construction at the time of making the decision would be economically feasible in
light of the then-existing economic conditions, whether Declarant has sufficient funds available for
the construction, whether the operation, maintenance and repair of the recreational facilities as
constructed will be adequately funded by the assessments, including any increase to the
assessment as provided in this Declaration. Declarant may also consider other factors.




ARTICLE Il
PROPERTY RIGHTS

3.1 Owner's Right of Enjoyment. Every Owner and, in the case of rented Lots, such
Owner's tenants, shall have a right to an easement for the enjoyment of, in, and to the Common
Areas, and such right and easement shall be appurtenant to and shall pass with title to every Lot,
subject to the following:

(a) The right of the Association, in accordance with its Articles of
Incorporation and By-Laws, to borrow money for the purpose of improving the Common Areas.

(b) The right of the Association to dedicate or transfer all or any part of the
Common Areas to any public or municipal agency, authority or utility for purposes consistent
with the purpose of this Declaration.

(c) Easements and restrictions of record.

(d) The right of the Association or the Declarant to grant additional easements
over the Common Areas and Lots as provided in Section 3.5.

3.2 Delegation of Use. Any Owner may delegate, in accordance with the applicable
By-Laws of the Association, his right of enjoyment in and use of the Common Areas to the
members of his family, guests, and his tenants or contract purchasers who reside on the Property.

33 Easements to Other Residents. The Declarant may designate that certain owners
of real property outside of the Property and such other persons as the Declarant may designate,
shall have an easement of enjoyment in, on and over the Common Areas, to the same extent as
any Owner of a Lot located on the Property, subject to the provisions of Section 3.1. Such
individuals shall be subject to the rules and regulations of the Association concerning the use of
said areas, but shall not be subject to assessments by the Association.

It is the intent of the Declarant that there may be reserved similar easements in
favor of the Owners on and over other tracts of land. Such easements, however, shall be created
solely by instruments other than this Declaration, and such easements shall be governed by the
terms therein contained. The establishment of any such easements are wholly contingent upon (a)
the commencement of further development of land located outside of the Property (b) consent of
the owners of such land, and (c) approval by appropriate governmental authorities. Accordingly,
the Declarant neither represents nor guarantees that any such easements of enjoyment will be
established for the Owners.

3.4  Title to Common Areas. The title to any portion of the Common Areas that is to
be owned by the Association in fee simple, if any, shall be conveyed to the Association, prior to




the expiration of the Development Period, in “AS IS” condition, free and clear of all liens and
encumbrances; provided, however, that the Declarant shall have the right from time to time to
reserve for the purpose of development of the Property all or any portion of the Property for
various easements and rights of way, together with the right to dedicate same where applicable
and customary and the right of ingress and egress across the Common Areas in connection with
the development of the Property. The Declarant's rights hereunder shall not unreasonably
interfere with the Owner's easement of enjoyment.

3.4.1 Upon conveyance of the Common Areas to the Association, the Association
shall have all incidents of ownership of the Common Areas and shall become
responsible for the payment of all taxes, insurance, maintenance, and other fees,
costs and expenses related to the ownership and upkeep of the Common Areas.

3.4.2 The Association shall not dispose of any of the Common Areas, by sale or
otherwise except to an organization conceived and established to own and
maintain the Common Areas and approved by the local authorities having
jurisdiction, or by dedication of the Common Areas to Williamson County,
Tennessee, or other governmental entity, provided, however, that such dedication
must be approved by the County or other governmental entity prior to such
dedication having any force or effect (and nothing herein shall be deemed or
construed to require the County or other governmental entity to accept any such
dedication). The conditions of transfer shall conform to the officially recorded
development plan.

3.4.3 The Association shall not be dissolved, except upon disposal of the
Common Areas as provided in this section.

3.5 Right to Grant Easements. Declarant hereby reserves the right, to grant, on behalf
of the Association and/or the Owners and without the consent of the Association, or any Owner,
easements, across, through or under the Common Areas. Such easements, which shall be
exclusive or non-exclusive, shall be limited to utility easements (including cable television), green
belt easements, sign easements, drainage easements, access easements or roadway easements.
Declarant's rights under this Section shall terminate upon expiration of the Development Period.

The Association, without the consent of any Owner, shall have the right at any
time to grant easements as set forth in this Section.

3.6  Declaration of Covenants. The owners of the Lots shall be subject to and
benefitted by this Declaration of Covenants, Conditions and Restrictions and Reservation of
Easements for Southern Preserve as recorded in the Register’s Office for Williamson County,
Tennessee.




4.1

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Members. Every Owner of a Lot which is subject to assessment shall be a Member

of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment. By acceptance of any deed conveying any
of the properties burdened by this Declaration, the Owner thereof agrees to be bound by the
provisions of this Declaration without any further action on the part of the Declarant, the
Association, or such Owner.

4.2
membership:

Classes of Members; Voting. The Association shall have two classes of voting

4.2.1 Class A Members shall be all Owners, with the exception of the Declarant,
and shall be entitled to one (1) vote for each Lot owned. When more than one (1)
person holds an interest in any Lot, all such persons shall be Members. The vote
for such Lot shall be exercised as they determine, but in no event shall more than
one (1) vote be cast with respect to any Lot.

Only those Class A Members who shall be in good standing with the Association at
the time a vote is to be cast shall be eligible to cast a vote on any matter for which
the members are entitled to vote; and, any Class A Member who is not in good
standing with the Association at the time such vote is to be cast shall not be
entitled to cast a vote. For purposes of this limitation on voting, “good standing”
shall be defined as being no more than thirty (30) days delinquent on the payment
of any sum of money due to be paid to the Association by such Member.

4.2.2 Class B Member(s) shall be the Declarant and the Declarant shall be entitled
to thirty (30) votes. The Class B membership shall begin on the date that this
Declaration is placed of record and shall terminate on the date the last Lot,
whether improved or not, is sold to an Owner, as opposed to a Builder; it being
the intent that the Declarant shall retain full control over the Association until one
hundred percent (100.0%) of the Lots are owned by an Owner.

Within sixty (60) days after the date on which the Class B membership shall
terminate, a special meeting of the Association shall be called for the purpose of
initiating an orderly process for transfer of control of the Association to the
Owners.




ARTICLE V
ASSESSMENTS

5.1 Covenant for Assessments. The Declarant for each Lot owned by it (and as
hereinafter limited by the provisions of this Declaration) and each person, group of persons, or
entity who becomes an Owner of a Lot by acceptance of a deed therefor, whether or not it shall
be so expressed in any such deed or other conveyance shall be deemed to covenant and agree to
pay to the Association: (1) Annual Assessments; (2) Individual Assessments; and (3) Special
Assessments; such assessments to be fixed, established and collected from time to time as
hereinafter provided. All assessments, together with interest thereon as hereafter provided and
costs of collection thereof (including court costs and reasonable attorney's fees) as hereinafter
provided shall be a charge on the land and shall be a continuing lien upon the property and Lot
against which such assessment is made. Each such assessment, together with such interest
thereon and cost of collection thereof as herein provided, shall also be the personal obligation of
the person, group of persons, or entity who was the Owner of such property and Lot at the time
when the assessment fell due.

5.2  Annual Assessments. Purposes. The Annual Assessments levied by the
Association are for the purpose of promoting the recreation, scenic enjoyment, health, welfare and
safety of the residents and for protecting, advancing and promoting the environmental concept of
the Property and preserving the aesthetic and scenic qualities of the development.

5.2.1 Annual General Assessment. To carry out these purposes, an Annual
General Assessment shall be levied by the Association to be used currently, and to
provide an adequate reserve fund for future use, for the improvement, expansion
and maintenance of the Common Areas, including, but not limited to, the payment
of taxes, insurance and fidelity bonds, and for repairs, replacements and additions,
and for the cost of labor, equipment, and materials, management and supervision,
and including but not limited to the maintenance, repair and landscaping of Storm
Water Facilities, as well as streets and rights-of-way, sprinkler systems and
landscape islands in boulevards, street lights and, in the discretion of the
Association, including any drainage facilities, entrance roads or adjoining roads or
areas, whether public or private, which may affect the recreation, scenic
enjoyment, health, welfare and safety of the residents even though not owned by
the Association.

5.3 Annual General Assessments. Initial Amount. The initial amount of the Annual
General Assessment shall be One Thousand Eight Hundred and NO/100 Dollars ($1,800.00) per
annum per Living Unit, payable in equal monthly installments with each such installment being
due and payable on the first day of each and every month. Such initial assessment amount shall be
known as the "Maximum Annual General Assessment".




5.4 Annual General Assessment, Maximum Increase.

(a) From and after the date of the commencement of the Annual General
Assessment, the amount of the Maximum Annual General Assessment, set out in Section 5.3
above, for all membership will increase automatically ten (10%) percent per year in addition to the
maximum sum allowed for the previous year (whether changed or not), unless prior to the levying
of such new assessment year, the Board of Directors vote to reduce the assessment below that
allowed to be changed in such year. As used herein, the term "allowed to be changed" shall mean
the sum set out in Section 5.3 above, increased and compounded ten (10%) percent per year,
beginning with the year immediately following the date of the commencement of the Annual
General Assessment.

(b) From and after the date of the commencement of the Annual General
Assessment, the Maximum Annual General Assessment for all membership may be increased
above that established by the preceding paragraph, by a vote of Members as hereinafter provided
for the next succeeding year and at the end of such year for each succeeding year. Any change
made pursuant to this paragraph shall have the assent of a fifty-one (51%) percent of the total
number of votes held by Class A Members and fifty-one (51%) percent of the total number of
votes held by the Class B Members, if any.

(c) The assessment may be billed in advance on a monthly, quarterly, semi-
annual or annual basis. The Board of Directors may fix the annual assessment at any amount not
in excess of the maximum thereinabove provided for. The assessment shall be fixed at a uniform
rate based upon Living Units.

5.5  Individual Assessments. In the event an Owner of any Lot in the Properties shall
fail to maintain the premises and the improvements situated thereon in a manner satisfactory to the
Board of Directors in their reasonable discretion, then the Association, after approval by sixty-six
and two-thirds (66-2/3%) vote of all members of the Board shall have the right through its agents
and employees, to enter upon said Lot and to repair, maintain and restore the Lot and the exterior
of the buildings and any other improvements erected thereon. The cost of such exterior
maintenance and repair (including charges incurred by the Association for attorney's fees, court
costs, or other expenses incurred to obtain access to the subject Lot) shall be added to and
become part of the total assessment to which such Lot is subject.

5.6 Special Assessments. In addition to the Annual Assessments authorized by this
Article, the Association may levy in any assessment year Special Assessments, applicable to that
year only, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair, replacement or addition of a described capital improvement
located upon the Common Areas, which cost has not otherwise been provided for in full as part of
the Annual General Assessment, including the necessary fixtures and personal property related
thereto, provided that any such assessment affecting the Common Areas shall have the approval




of fifty-one (51%) percent of the total number of votes held by Class A Members and fifty-one
(51%) percent of the total number of votes held by the Class B Members, if any. Any Special
Assessments levied by the Association pursuant to the provisions of this Section shall be fixed at a
uniform rate based upon the number of applicable Living Units. All monies received by the
Association as a Special Assessment shall be held in trust by the Association for the benefit of the
Members to be used solely for the purpose of the Special Assessment and any income derived
therefrom shall be held as a separate fund and shall be accounted for separately from the other
assets coming under the control of the Association. The assessment may be billed in advance on a
monthly, quarterly, semi-annual or annual basis.

5.7  Commencement of Assessments. The Annual Assessments shall commence on the
day after the date this Declaration is recorded in the Register’s Office for the County in which the
Property is located. The first assessment for any such membership may be prorated for the
balance of the calendar year and shall become due and payable and a lien on the date aforesaid.
The Board may from time to time determine the manner and schedule of payments.

The Annual Assessments for additional property subjected to the Declaration after
the commencement of the Annual Assessments, shall commence on the first day of the first month
following the date an Amendment to the Declaration is filed for record or at such other date as
determined by the Association.

It shall be the duty of the Board of Directors of the Association to periodically fix
the amount of the assessment against each Lot for such assessment period and the Board of
Directors shall make reasonable efforts to fix the amount of the assessment against each Lot for
each assessment period at least thirty (30) days in advance of such date or period and shall, at the
time, prepare a roster of the Lots and assessments applicable thereto which shall be kept in the
office of the Association and shall be opened to inspection by any Owner upon reasonable notice
to the Board. Written notice of the assessment shall thereupon be sent to the Owner of any Lot
subject thereto. Annual Assessments subsequent to the first Annual Assessment shall become a
lien on January 1 of each year; Individual and Special Assessments shall become a lien at the time
designated by the Board of Directors. No notice of lien other than this Declaration need be
recorded to establish the validity of any such lien, and this Declaration shall stand as notice
thereof.

5.8 Assessment of Builder and Declarant.

(a) Any provision of this Declaration or of the Articles of Incorporation or By-
Laws of the Association notwithstanding, the Declarant shall not be required to pay any
assessments, whether annual assessments, special assessments, or assessments of any other kind
or nature, for any recorded Lots or Living Units. A Builder shall be required to pay all such
assessments to the same extent as an Owner shall be required to pay.
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(b) The provisions of Section 5.8(a) shall not apply to the assessment of any
Lot and Living Unit held by the Declarant for rental purposes and which is or has been occupied
as a Living Unit, in which event the Declarant shall be required to pay the full amount of the
assessments levied thereon, commencing on the issuance of a certificate of occupancy for such
unit.

(c) Notwithstanding any other provision of this Declaration to the contrary,
neither the Declarant nor any Builder shall have any obligation to fund reserves for the
Association or otherwise subsidize the Association. The Declarant shall have the right, but not
the obligation, to make one (1) or more loans to the Association to provide financial assistance to
the Association for funding of its reserves, construction, maintenance, repair, and replacement of
its Common Areas, and operation of the Association. Such loans shall be evidenced by a
promissory note and appropriate security instrument as well as other instruments and documents
reasonably required to evidence and secure the said loan(s).

5.9  Assessment Certificates. The Association shall, upon demand, at any reasonable
time, furnish to the Owner liable for assessment a certificate in writing signed by an officer or
other authorized agent of the Association, setting forth the status of said assessment, i.e., whether
the same is paid or unpaid. Such certificate shall be conclusive evidence of the payment of any
assessment therein stated to have been paid. A reasonable charge may be levied in advance by the
Association for each certificate so delivered; provided, however, that such charge shall not exceed
$100.00.

5.10 Non-Payment of Assessment. Any assessment levied pursuant to these covenants
which is not paid on the date when due shall be delinquent and shall, together with such interest
thereon and cost of collection thereof, as hereinafter provided, thereupon become a continuing
lien upon the property which shall bind such Lot in the hands of the then Owner, his heirs,
devisees, personal representatives and assigns. The personal obligation of the then Owner to pay
such assessment, however, shall remain his personal obligation for the statutory period and shall
not pass to his successors in title unless expressly assumed by them with the consent of the
Association.

If the assessment is not paid within ten (10) days after the due date, the assessment
shall bear interest from the date due at the rate of ten percent (10%) per annum, and the
Association may bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the property, in either of which events interest, costs and reasonable
attorney's fees shall be added to the amount of each assessment. No Owner shall waive or
otherwise escape liability for the assessments herein provided for by non-use of the Common
Areas or abandonment of his Lot or Living Unit.

In addition to the ten percent (10%) per annum interest provided above, the Board
of Directors in its discretion, may establish a reasonable late charge to be paid in the event of any
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assessment that is not paid within ten (10) days after due date, provided that such late charge shall
not exceed a sum equal to ten (10%) percent of the amount of the assessment which is delinquent
by ten (10) days.

5.11  Subordination of Lien to Mortgage. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, any first mortgagee who obtains title to a Lot pursuant to
the remedies in the mortgage or through foreclosure shall not be liable for more than six (6)
months of the Lot's unpaid assessments or charges accrued before the acquisition of title to the
Lot by the mortgagee.

5.12  Capital Contribution and Assessment at Closing. Upon closing on the purchase of
a Lot from the Declarant/Developer to a Builder, of a Lot from a Builder to an Owner, and upon
the closing of all subsequent sale and purchase transactions of a Lot, the purchaser of such Lot
shall be required to pay to the Association the sum of One Thousand and NO/100 Dollars
($1,000.00) as such purchaser's initial capital contribution to the working capital of the
Association. This assessment shall be used by the Association for its operating expenses. Such
assessment is not an advance payment of assessments, and it will not be held in any sort of trust or
reserve account. Additionally, upon closing with a Builder, and upon all subsequent closings,
each purchaser of a Lot shall be required to pay a pro-rata share of the Annual General
Assessment, if applicable, for the balance of the current year to the extent that such assessment is
not otherwise being collected by the Association. The Declarant and each Builder shall be exempt
from the assessments collected pursuant to this Section.

ARTICLE VI
INSURANCE

6.1 Liability Insurance. The Association shall obtain and maintain a Comprehensive
policy of public liability insurance covering all of the Common Areas, insuring the Association,
Directors, and Owners and members of their respective families, tenants and occupants in an
amount of not less than Five Hundred Thousand and 00/100 Dollars ($500,000.00), per
occurrence for personal injury and/or property damage. This insurance shall include protection
against such risks as are customarily covered with respect to a development similar in
construction, location and use, as determined by the Board. The insurance shall contain a
"severability of interest" endorsement which shall preclude the insurer from denying the claim of
an Owner, tenant or occupant because of negligent acts of the Association, the Board, or other
Owners, tenants or occupants.

6.2 Casualty Insurance. The Association shall obtain and maintain, fire, lightening and
extended coverage or similar insurance in an amount not less than one hundred percent (100%) of
the replacement cost thereof on all Common Areas and other improvements owned by the
Association. This insurance shall include protection against the risks as are customarily covered
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with respect to a development similar in construction, location and use, as determined by the
Board. Said insurance shall be payable to the Association and the proceeds from which shall be

used to restore or replace any Common Area or other improvement damaged or destroyed by any
peril covered by said insurance.

6.3 Other Insurance. In addition, the Association shall obtain and maintain contractual
liability insurance, Directors' and Officers' liability insurance and such other insurance as the
Board may deem desirable from time to time.

6.4 Owner’s Insurance. Any Owner, tenant, or occupant may carry such insurance in
addition to that provided by the Association pursuant to this Declaration, as that Owner, tenant,
or occupant may determine. Each Owner of a Living Unit shall be responsible for obtaining
casualty and liability insurance for his Lot.

6.5  Insufficient Insurance. Inthe event the improvements forming a part of the
Common Areas shall suffer damage or destruction from any cause or peril which is not insured
against, or if insured against, the insurance proceeds from which shall not be sufficient to pay the
cost of repair, restoration or reconstruction, then, the Association shall advance such costs in
excess of available insurance proceeds. The amount so advanced by the Association shall become
a Special Assessment against all of the Lots for which whose benefit the amount was so advanced,
and such assessment shall have the same force and effect, and if not paid, may be enforced in the
same manner as herein provided for the nonpayment of assessments. The action required to be
taken by the Association under this Section shall not require any vote of the Members of the
Association.

R

ARTICLE VII
ARCHITECTURAL CONTROL

7.1  General Requirements. The following requirements shall be applicable to all
Living Units and the Lots upon which such Living Units are located:

7.1.1 General Conditions: Except for Lots designated as Common Areas or
open-space lots, no building shall be erected, altered, placed or permitted to
remain on any Lot other than one (1) detached single family dwelling. Any such
detached single family dwelling shall contain: (a) a minimum of three thousand
(3,000) square feet of livable space for two- (2-) story residence; and, (b) a
minimum of two thousand six hundred (2,600) square feet of livable space for a
one- (1-) story residence. “Livable space” as used herein shall not include garages,
crawl spaces, closets, attic spaces, or other such spaces.

Except for improvements constructed by the Declarant in connection with
the development of the Property, no improvement of any kind shall be erected,
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altered, placed or permitted to remain on the Common Areas (including, without
limitation, areas designated as "open-space/ landscape easements", “open-space
lots” or "natural buffer easements"). Additionally, no improvement constructed by
the Declarant in connection with the development of the Property shall be removed
from the Common Areas (including, without limitation, areas designated as “open-

space/ landscape easements”, “open-space lots” or “natural buffer easements™)
without the prior written consent of the Declarant or the Association.

7.1.2 House Placement and Yard Grading: Residences and Lots shall conform to
existing grade and drainage patterns as set forth on the grading plan for the
Property filed with the appropriate Williamson County, Tennessee governmental
authorities. Existing grades at Lot lines shall not be altered more than one (1) foot
without the written consent of the Declarant or the appropriate governmental
authorities.

7.1.3 Underground Houses and Log Houses: Underground and log structures
are prohibited.

7.1.4 Driveways: All driveways shall be surfaced with concrete, stone, brick, or
other material as may be approved by the Reviewing Authority from time to time.

7.1.,5 Water Discharge: Storm water must be disposed of in accordance with
drainage plans established by the Declarant, the Association, or Williamson
County, Tennessee.

7.1.6 Radio and Television Antennas: No television, radio or other electrical
towers, aerials, antennae, satellite dishes, or other device of any type for the
reception or transmission of radio or television broadcasts or other means of
communication shall be erected, constructed, placed or permitted to remain on any
Lot or upon any improvements thereon, except that this prohibition shall not apply
to those antennae specifically covered by 37 C.F.R. Part 1, Subpart 5, Section
1.4000 (or any successor provision) promulgated under the Telecommunications
Act of 1996, as amended from time to time. Notwithstanding the foregoing
prohibition, roof mounted satellite dishes less than thirty inches (30") in diameter
shall be permitted provided that such satellite dishes are mounted on the back of
the Living Unit and is not visible from any street. The Association shall be
empowered to adopt rules governing the types of antennae that are permissible
hereunder and establishing reasonable, non-discriminatory restrictions relating to
safety, location and maintenance of antennae.

To the extent that the reception of an acceptable signal would not be
impaired, an antenna permissible pursuant to rules adopted by the Association may
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be installed only if it is located within the residence located on the Lot, or: (i) is
not located in the front yard of the Lot or attached to the front of the Living Unit;
(ii) is not visible from any street (whether by location or screening); and (iii) is
integrated with the Living Unit and surrounding landscape.

7.1.7 Air Conditioning and Heat Pump Equipment: Such equipment shall be
located only in side or rear yards. No window units or “through-the-wall” units
shall be permitted.

7.1.8 Awnings: Awnings above windows or doors may be erected or used only
with the prior written approval of the Reviewing Authority after submission for
approval in accordance with this Article. Such approval may be granted or
withheld in the Review Authority’s sole and absolute discretion.

7.1.9 Fences:

(a) No fence or wall of any kind, specifically including the use of a hedge or
other growing plants as a fence, and for any purpose, excepting a retaining
wall, shall be erected, placed or suffered to remain upon (i) any landscape
easement, (ii) open-space easement, (iii) greenbelt easement, or (iv) upon
any Lot nearer to any street than the rear building line of the residence
located on the Lot. Unless otherwise approved by the Reviewing
Authority, fences shall be of the same design and constructed in accordance
with the specifications for fences set forth on Exhibit B. On a corner Lot,
in addition to the restrictions set forth above, no fence or portion thereof
shall be erected or placed or suffered to remain upon said corner Lot,
closer to the side street than the building set back line for such residence.
In order to comply with all applicable laws, fences shall be required around
swimming pools and must be constructed in accordance with the
specifications set forth herein. The Reviewing Authority shall approve the
location and specifications of all fences prior to their installation on any
Lot.

(b) Fence as used herein shall be liberally construed as to accomplish the
purpose of these restrictions, and shall specifically include, but not be
limited to, contrived barriers of any type including those of shrubs, hedges
or walls. Side street as used herein, shall refer to any street contiguous to
any Lot which does not face the front door of the residence.

() This Section shall not apply to: (i) underground invisible dog-type fences;
or (ii) decorative fences or retaining walls installed by the Declarant or a

15




7.2

Builder in connection with the development of the Property or original
construction of a Living Unit.

7.1.10 Exterior Carpeting: No exterior carpeting shall be allowed if it is visible
from the street.

7.1.11 Lighting Exterior: Mercury vapor yard lights in excess of 50 watts are
prohibited, except for street lights installed in a right-of-way by the Declarant or a
utility company. This Section shall not apply to residences used by the Declarant
or Builders as model homes or sales oftices.

7.1.12 Completion: Construction of a residential building on any tract shall be
completed within one (1) year from the date construction is started and the
disturbed yard area must be sodded or seeded, provided, however, that the
completion date shall be extended for stoppages caused by strike, lockout, labor
disputes, fire, unusual delay in transportation, unavoidable casualty, weather and
acts of God for an period of time equal to the period of time of such work

stoppage.

7.1.13 Roofs. All roofs on residences shall be dimensional asphalt shingle or

metal, unless otherwise approved by the Reviewing Authority. A replacement roof
shall be match to the original roof unless the written approval of the Reviewing
Authority has been obtained prior to the installation of such replacement roof.

7.1.14 Mailboxes. Original mailboxes, as well as replacement mailboxes, shall
comply with the specifications set forth in the attached Exhibit B, or such other
specifications as may be adopted by the Board.

7.1.15 Driveway Connections to Street: Unless otherwise approved by the
Reviewing Authority prior to construction, all driveway connections to the street
shall be of the same design and constructed in accordance with the specifications
for driveway connections set forth on Exhibit B.

7.1.16 Zoning: All improvements shall be constructed in accordance with and
subject to all applicable zoning regulations and building codes.

Variances. In order to avoid unnecessary hardship and/or to overcome practical

difficulties in the application of certain provisions of the Declaration, the Reviewing Authority
shall have the authority to grant reasonable variances from the provisions of Section 7.1. No
variance shall materially injure or materially adversely affect any other part of the Property or any
other Owner or occupant. No variance granted pursuant to the authority of this Section 7.2 shall
constitute a waiver of any provision of the Declaration as applied to any other party or other part
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of the Property, and no variance may be granted to permit anything that is prohibited by
applicable law. All provisions of the Declaration not affected by the grant of a variance shall
continue to apply with full force and effect to the Lot for which the variance is granted and to the
balance of the Property.

7.3 Approval by Declarant. Until such time as Declarant has fully relinquished its
rights as set forth in this Declaration, the Declarant shall maintain full control of the requirements
for architectural improvement for the Property. Notwithstanding the foregoing, the Declarant
may, but shall not be obligated to, assign such right of control to the Board of Directors of the
Association or the Architectural Control Committee (the Declarant, the Board of Directors, and
the Architectural Control Committee, as the case may determine, is sometimes referred to in this
Declaration as the “Reviewing Authority”).

7.4 Architectural Control Committee. The purpose of the Architectural Control
Committee (the “ACC”), if any, is to ensure that the construction, installation, and alteration of
any structure and other improvements on any Lot will comply with the requirements of this
Declaration and the general scheme prevailing in the Southern Preserve planned unit development.
To that end, the ACC shall be vested with the authority to, among other things, to: (a) confirm
whether the proposed structure and other improvements are, or will be, in conformity and
harmony with the planned or existing architectural and aesthetic standards of the development
established from time to time by the Declarant; (b) confirm whether the location of the proposed
structures and other improvements on a Lot are, or will be, located on such Lot in a manner
which will provide uniformity and harmony with the planned standards; and, (c) do all other things
and take all other action to ensure that the development maintains an architecturally and
aesthetically unified and harmonious community standard. In furtherance of the foregoing, unless
otherwise limited by the Board or the Declarant, the ACC shall have all rights, powers, and
authority requisite or desirable to do each and every thing necessary, desirable, suitable, proper,
or convenient to accomplish such purpose including, without limitation, the right to approve or
disapprove all plans and specifications for the construction, installation, and alteration of any
structure or other improvement on any Lot.

The Reviewing Authority shall have the right, but not the obligation, to establish certain
design standards (the “Design Standards™) to aid and assist Owners and Builders submitting plans
and specifications for review. The Design Standards shall not be deemed or construed to be
anything other than guidelines, and they may not be determinative of whether any particular
proposed structure or other improvement on, or any use of, any single Lot is acceptable, which
determination shall be made by the Reviewing Authority in its sole and absolute discretion.
Because each Lot is unique in character, the Reviewing Authority is authorized, notwithstanding
any adopted Design Standards, to apply or adopt different standards for each Lot to reflect the
unique character of each Lot.
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7.5  Approval of Proposed Structures and Other Improvements. No structure or other
improvement shall be constructed, installed, placed upon, or permitted to remain, and no existing
structure or other improvement shall be altered, without first obtaining the written approval of the
Declarant, the Board, or the Architectural Control Committee, as the case may be.

7.4.1 Procedure for Submission. Prior to the construction, installation, or
alteration of any structure or other improvement on any Lot, the Owner or Builder shall
submit to the Reviewing Authority no less than two (2) copies of the plans and
specifications for such structure or other improvement. The plans and specification shall
contain, at a minimum: (a) a site plan of the Lot showing the location of the structure or
other improvements on the lot including, but not limited to, building setback lines,
easements, open spaces, the driveway, sidewalks, patios, and parking areas; (b) complete
and final floor plans; (c) exterior building elevations for all structures proposed to be
constructed, installed, or altered on such Lot as such will appear after finished grading; (d)
specifications showing the nature, kind, shape, height, colors, and other pertinent details
of all materials used on all sides of the exterior elevations; (e) garage door material and
design; and (f) final grading and landscaping plans. Such plans and specifications shall be
in such form and shall contain such information as may be reasonably required by the
Reviewing Authority.

No structure or other improvement shall be constructed, installed, placed, moved
onto, or permitted to remain on any Lot, nor shall any existing structure or other
improvement be altered in any way which will materially change the exterior appearance of
such structure or improvement or of the Lot, unless the plans and specifications therefor
have first been submitted to and approved by the Reviewing Authority.

7.4.2 Approval or Disapproval of Plans and Specifications. The Reviewing
Authority shall have the right to approve or disapprove, in its sole and absolute discretion,
any plans and specifications submitted to it for any reason it may deem sufficient including,
without limitation, purely aesthetic reasons. The Reviewing Authority’s approval or
disapproval of any aspect of any particular set of plans and specifications shall not be
deemed or construed as approval or disapproval of any other similar aspect of any
differing set of plans and specifications, nor shall it be deemed or construed to imply
approval or disapproval of any other similar aspect of any differing set of plans and
specifications.

The Reviewing Authority shall have forty-five (45) days after the date any final,
complete set of plans and specifications are submitted, or re-submitted, as the case may
be, to it to approve or disapprove such plans and specifications. The said forty-five (43)
day period shall commence running on the date the said plans and specifications are
actually received by the Reviewing Authority. The Reviewing Authority may approve or
disapprove all or any part of such submitted plans and specifications. In the event all or
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any part of such submitted plans and specifications may be disapproved, unless otherwise
instructed by the Reviewing Authority the Owner of Builder seeking approval shall re-
submit a complete, final set of plans and specifications in the same manner as an initial
submission was made. In the event the plans and specifications are neither approved nor
disapproved by the Reviewing Authority within said forty-five (45) day period, it shall be
conclusively deemed for all purposes that such plans and specifications were disapproved
in their entirety.

Notwithstanding the foregoing, the Reviewing Authority shall have the right, but
not the obligation, to approve the plans and specifications subject to the imposition of
certain conditions on the plans and specifications by the Reviewing Authority, and such
conditions shall be binding upon the Owner or Builder submitting such plans and
specifications to the same extent as if they were included in the original submission made
by the Owner or Builder.

7.4.3 Nonliability and Release of Reviewing Authority. The Reviewing Authority
shall have no obligation to review any plans and specifications for compliance with any
and all laws, statutes, ordinances, rules, or regulations of any local authority having
jurisdiction including, without limitation, local building codes and zoning ordinances.
Review of plans and specifications by the Reviewing Authority shall not be deemed or
construed to be a review of the structural integrity of structure contained in the plans and
specifications, the operational ability or quality of any system contained in the plans and
specifications, the feasibility of the proposed construction, installation, or alteration of any
structure or other improvements, or any other matter other than the compliance or
noncompliance of the proposed structure and other improvements with the requirements
of this Declaration and the general architectural and aesthetic scheme prevailing in the
Southern Preserve planned unit development. Neither the Declarant, the Board, the ACC,
nor any member thereof shall be responsible or liable to any party for any deficiencies or
defects in any plans or specifications approved by the Reviewing Authority, or for any
deficiencies, defects, or incompletions in any design, work performed, labor, materials,
and supplies provided in furtherance of the construction, installation, or alteration of the
structure and improvements submitted to and approved by the Reviewing Authority. By
submission of such plans and specifications to the Reviewing Authority, and by acceptance
of'a deed to a Lot, each Owner and Builder, and each and every person claiming by,
through, or under such Owner or Builder, hereby forever and fully releases and discharges
the Declarant, the Board, the ACC, each member thereof, and each officer, director,
member, sharcholder, employee, agent, and representative thereof from any and all claims,
demands, rights, obligations, liabilities, damages, losses, and causes of action of any kind
or nature, whether known or unknown, disclosed or undisclosed, whether such arise in
contract, tort, or otherwise, which such party may now have or which it may hereafter
acquire and which are related in any way to the review of the plans and specifications.
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ARTICLE VIII
USE RESTRICTIONS AND MAINTENANCE

8.1 Restrictions. All Living Units and the Lots upon which such Living Units are
located shall be subject to the following restrictions:

8.1.1 Purpose of Property: Except for Lots designated as Common Areas or
open-space lots, the Property shall be used only for residential purposes and
common recreational purposes auxiliary thereto. Garages shall be used only for
the parking of vehicles and other customary uses and shall not be used for or
converted into living area, (e.g. family room, bedrooms, offices or recreational
rooms). The Declarant or a Builder shall have the right to use unsold residences as
model homes or sales offices.

8.1.2 Nuisance: No obnoxious or offensive activity of any kind shall be engaged
in on any Lot nor shall any Owner or occupant thereof engage in any activities that
interfere with the quiet enjoyment, comfort and health of the occupants of adjacent
neighboring Lots. This paragraph shall not apply to any Lots owned by the
Declarant or a Builder and held for sale.

8.1.3 Animals and Pets: No animals or livestock of any kind shall be raised, bred
or kept on any Lot, except that dogs, cats or other household pets (excluding pot-
belly pigs) may be kept, provided that they do not exceed three (3) in number and
they are not kept, bred or maintained for any commercial purpose.
Notwithstanding the foregoing, in the event such household pets have a litter, the
Owner shall have a period of one hundred twenty (120) days from the date of such
birth to dispose of such excess pets. Additionally, an Owner shall be permitted to
keep fish in a private pond provided such fish are not kept, bred or maintained for
any commercial purpose.

Notwithstanding the foregoing prohibition of animals and livestock, chickens shall
be permitted to be raised, bred, and kept on a Lot provided, however, that: (a) no
more than five (5) chickens shall be kept at any one time; (b) no roosters shall be
permitted at any time; (c) the said chickens shall not be permitted to roam free and
shall be kept in a pen or other enclosure located in the rear of the Lot which will
not be visible from any street and which complies with requirements regarding
fences set forth in Article VII of this Declaration; (d) that any chicken coop or
other structure used to shelter the chickens shall be subject to the submission and
review procedures and architectural requirements set forth in Article VII of this
Declaration; and, (e) such chickens will only be kept for personal use and will not
be used for any commercial purpose whatsoever.
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8.1.4 Signage: No sign of any kind shall be displayed to the public view on any
Lot except: one (1) sign of not more than nine (9) square feet advertising the
property for sale. Additionally, no signs may be installed by an Owner on the
Common Areas. This paragraph shall not apply to signs used by a Declarant or a
Builder to advertise the Property during the construction or sale period.

8.1.5 Trash: No burning of any trash and no accumulation or storage of litter,
new or used building materials or trash of any kind shall be permitted on any Lot.
Trash and garbage shall be placed in sanitary containers and shall not be permitted
to remain in the public view except on days of trash collection. This paragraph
shall not apply to any Lots owned by the Declarant or a Builder and held for sale.

The Declarant or the Association, as the case may be, shall coordinate trash
collection for the subdivision with one (1) trash collection service provider. All
Owners desiring to have trash collected at their residence shall be required to use
the trash collection service provider selected by the Association.

8.1.6 Accessory Structures. No permanent or temporary accessory building,
tent, storage shed, mobile home or free standing greenhouse shall be erected or
permitted to remain upon a Lot. Decks are permitted provided they are located
within the building set back area of the Lot and attached to the residence and
otherwise comply with all zoning and other ordinances and regulation promulgated
by the local governmental authorities having jurisdiction. Swimming Pools and
related appurtenances are permitted on Lots provided they are in-ground type
pools and they are not located within the prohibited rear or side yard setback areas
and otherwise comply with all zoning and other ordinances and regulation
promulgated by the local governmental authorities having jurisdiction. Hot tubs,
spas and related appurtenances are also permitted on Lots. No deck, swimming
pool, hot tub, spa or related appurtenance shall be permitted to be located in the
front yard of any Lot.

Playsets shall be permitted on any Lot provided they are installed in compliance
with the following criteria: (a) they are made primarily of wood; and (b) they are
located in the rear yard area of the Lot. Basketball goals shall be permitted on any
Lot provided they are installed in compliance with the following criteria: (a) they
are not attached to the residence on the Lot; (b) they shall have a clear backboard;
and (c) the supporting poles shall be black. Except as otherwise provided above,
trampolines, soccer goals and related recreational equipment shall be permitted on
any Lot provided they are located in the rear yard area of the Lot. This paragraph
shall not apply to the Common Areas or any Lots owned by a Declarant or a
Builder and held for sale.
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8.1.7 Maintenance and Landscaping. Each and every Lot and house thereon
shall be maintained by the Owner thereof in a reasonable manner in accordance
with the general standards of maintenance prevailing throughout the Property. All
landscaping on the Lots including any street trees shall be maintained in good
condition. In the event any Owner fails to replace a street tree that dies or is
damaged, within sixty (60) days after notice from the Association (subject to a
reasonable extension for appropriate planting seasons), the Association shall have
the right to replace such street tree and assess the cost thereof against such
Owner’s Lot. Any such replacement tree shall be of a minimum 2" caliper. All
Lots, including any areas designated as "open-space easements" on such Lots, shall
be kept free of debris and clutter and shall be kept mowed. This paragraph shall
not apply to any Lots owned by a Declarant or a Builder and held for sale.

8.1.8 Automobiles, Recreational Vehicles, Boats, Travel Trailers. No
recreational vehicle, mobile home, boat or travel trailer shall be parked or stored
on any Lot, for a period in excess of forty-eight (48) hours during any calendar
month, unless the same is in the garage and completely out of view. Commercial
vehicles and trucks exceeding a three-quarter (3/4) ton rating are prohibited, unless
such commercial vehicles or trucks are kept in the garage and completely out of
VIEW.

No vehicle in inoperable condition or unlicensed condition shall be stored on any
Lot for a period in excess of five (5) days unless the same is in the garage and
completely out of view. This paragraph shall not apply to any Lots owned by a
Declarant or a Builder and held for sale.

8.1.9 Garage and Yard Sales and Christmas Lights. There shall be no more than
two (2) garage or yard sales held by the Owner or residents of any Lot during any
twelve (12) month period.

Christmas lights and other holiday-type decorations may be erected no sooner than
five (5) weeks prior to and removed not later than two (2) weeks after such
holiday.

8.1.10 Obstruction of Easements and Drainage. No structure, planting or other
material other than driveways, or sidewalks shall be placed or permitted to remain
upon any Lot which may damage or interfere with any easement or the installation
or maintenance of utilities, or which may change, obstruct or retard direction or
flow of any drainage channels in the easement area. The easement area of each

Lot and all improvements in the easement area shall be maintained by the Owner of
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the Lot, except for those improvements for which a public authority, utility
company or the Association is responsible.

8.1.11 Lakes. Alllakes, ponds and streams within the Property shall be aesthetic
amenities only and no other use thereof, including without limitation, swimming,
boating, fishing, playing or use of personal floatation devices shall be permitted
except in accordance with rules and regulations established by a Declarant or the
Association. Neither a Declarant, a Builder nor the Association shall be
responsible for any loss, damage or injury to any person or property arising out of
the authorized or unauthorized use of the lakes, ponds or streams within the
Property.

8.1.12 Irrigation Systems. No irrigation system outlets shall be located in the
public right-of-way, except as may be approved by the appropriate governmental
authorities. This paragraph does not apply to irrigation systems installed by the
Declarant.

ARTICLE IX
EASEMENTS AND MAINTENANCE

9.1 Access Easements and Open-space/landscape Easements. All Lots shall be subject
to an access easement in favor of the Declarant and the Association for the purposes of
maintaining, cleaning, repairing, improving, regulating, operating, replacing and otherwise dealing
with the Common Areas, including all improvements thereon and for the purpose of inspecting the
exterior of Living Units and Lots for compliance with the terms of this Declaration.

As set forth on the record plat or plats for the Property, certain Lots are subject to "open-
space/landscape easements" or "natural buffer easements". Such open-space/landscape easements
and natural buffer easements are in favor of the Declarant and the Association and are for the
purposes of providing access to the Common Areas and for allowing the Declarant and the
Association to maintain improvements constructed by the Declarant in such easement areas.
Except as otherwise provided herein, no one other than the Declarant, the Association or the
Owner on whose Lot is situated an open-space/landscape easement or natural buffer easement,
shall be permitted to have access to, or enter onto, such easement area.

9.2  Private Drainage Easements. Except as otherwise set forth on the record plat or
plats for the Property, all Lots are subject to private drainage easements in favor of the Declarant,
the Builder and the Association. Such private drainage easements shall be ten feet (10') in width
(five feet (5') on each Lot) and shall exist along all common Lot lines, with the common Lot line
being the center line of said easement. In those cases where the rear Lot line is not a common Lot

23




line, the private drainage easement shall be ten feet (10") in width along such rear Lot line. The
Declarant and the Association shall have the right to enter upon a private drainage easement for
the purpose of establishing or reestablishing drainage swales in order to control and direct storm

water to collection facilities.

9.3  Maintenance. The Association shall be responsible for the care and maintenance of
the Common Areas of the subdivision. Such obligation of the Association shall include the care
and maintenance of any improvements (other than landscaping) constructed by the Declarant or
the Association in an open-space/landscape easement or natural buffer easement. The Association
shall also be responsible for the care and maintenance of the Storm Water Facilities and related
storm water improvements in a manner satisfactory to the appropriate governmental authority.
The Owner of a Lot shall be responsible for the care and maintenance of all other portions of such
Owner's Lot, including any landscaping situated in an open-space easement, natural buffer
easement or detention basin areas. Should any Owner fail to maintain his Lot to the extent
provided in this Declaration, the Association may do so, after notice, and assess such Owner for
the cost. The assessment shall be a lien on the Owner's Lot to the same extent as other liens
provided for herein.

9.4  Reservation of Easements. The Declarant shall have and hereby reserves easements
in favor of itself, the Association and their successors and assigns, and such other persons or
entities as it may designate as follows:

9.4.1 In, on and over that portion of the publicly dedicated rights of way outside
of the actual roadway, as well as over a twenty foot (20') wide strip of land on
either side of such publicly dedicated rights-of-way on the Property for the
purposes of: (i) access to construct, use and maintain utilities (including, but not
limited to, Internet, telephone and cable television), sidewalks, Signage, lighting,
landscaping and recreational uses; (ii) removing any obstructions including
landscaping from such areas; and (iii) such other uses deemed appropriate for or
necessary to integrate the Property into other real estate.

9.4.2 In, on and over all utility and drainage easements set forth on the Property
for the installation and maintenance of utility and drainage systems.

9.4.3 Nothing contained in this Section shall be deemed or construed to give the
Association any right to unreasonably interfere with the public use,
enjoyment or maintenance of such publicly dedicated rights-of-way.

9.5 Right of Association to Remove or Correct Violations of this Declaration. The
Association may, in the interest or the general welfare of all of the Owners, enter upon any Lot or
the exterior of any dwelling at reasonable hours on any day for the purpose of removing any
roadway obstructions, including landscaping, or correcting any violation or breach of any
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attempted violation of any of the covenants and restrictions contained in this Declaration, or for
the purpose of abating anything herein defined as a prohibited use or nuisance, provided however,
that no such action shall be taken without a resolution of the Board of Directors of the
Association authorizing access to such Lot or property covered under this Section and any
charges incurred by the Association in correcting the violation hereunder, (including court costs
and reasonable attorney's fees) shall constitute a charge against the subject property and a
personal obligation of the Owner thereof, and the Association shall have a lien upon the property
and Lot for such expenses, and including costs of collection of said lien amount, which lien shall
be subordinate to first mortgages as provided in Section 5.12.

9.6  Declarant's Reservation of Entry Rights. The Declarant for itself and any Builder
reserves the right during the Development Period to enter upon the Lot for purposes of correcting
grade and drainage patterns for the benefit of the entire Properties, provided that the Lot shall be
restored with any pavement, grass or sod which shall have been removed.

9.7  Declarant's and Association's Right to Grant Easements. Notwithstanding any
other provisions herein, as long as there exists Class B membership, the Declarant, and thereafter
the Association is authorized without consent of the Members to grant across, through or under
any Lot, Common Area or any utility easement, including a Television Cable easement, deemed
by the granting party to be necessary or convenient in the development or enjoyment of the
Properties, provided no easement shall be granted across, through or under any Living Unit or
building which restricts ingress or egress to such Living Unit or building.

9.8  Handicap Accessibility. Notwithstanding any other provisions herein, an Owner of
any Lot may, at his expense, have such reasonable modifications made to the interior and exterior
of his Living Unit and Lot and the Common Areas as may be necessary to afford physically
handicapped persons full enjoyment of his premises. Any modifications to be undertaken to the
exterior of a Living Unit and Lot or the Common Areas shall comply with the guidelines and
regulations of the United States Department of Housing and Urban Development for buildings
and facilities providing accessibility and usability for physically handicapped people; and shall be
undertaken pursuant to a contract, the terms, conditions and specifications of which, shall be
approved by the Board of Directors. The approved contractor shall provide an adequate
performance bond for the benefit of the Association.

Notwithstanding the other provisions herein, including those requiring approval of
the Members of the Association, the Board of Directors is authorized to make reasonable
accommodations to any rules, policies, practices or services as may be necessary to afford a
handicapped person equal opportunity to use and enjoy his Living Unit and Lot, including the
Common Areas.

9.9  Arbitration. In the event of any dispute between Owners, other than the Declarant,
regarding the application of these restrictions or any rule or regulation, the party aggrieved shall

25




submit a complaint in writing to the Board specifying the dispute. The Board shall set a time and
place for a hearing thereon within thirty (30) days thereafter, and give written notice to each party
thereof not less than five (5) days in advance of such hearing. The Board, after hearing such
evidence and arguments as it deems proper, shall render a written decision on the matter to each
party within thirty (30) days after such hearing. No legal action may be instituted by either party
on such a dispute unless the arbitration provided for herein has occurred, or unless both parties
have waived the requirement for arbitration in writing.

ARTICLE X
GENERAL PROVISIONS

10.1 Enforcement. The Declarant, the Association, or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Declarant, the Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafter.

10.2  Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

10.3 Amendment. Except as otherwise provided in this Declaration, the covenants and
restrictions of this Declaration shall run with and bind the land for a term of forty (40) years from
the date this Declaration is recorded, after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be amended during the first twenty
(20) year period by an instrument signed by not less than seventy-five percent (75%) of the Lot
Owners, and thereafter by an instrument signed by not less than fifty-one percent (51%) of the
Lot Owners. Any amendment must be recorded. No amendment to the covenants and
restrictions of this Declaration shall be binding upon any Lot owned by the Declarant or upon any
additional property annexed to the terms of this Declaration by the Declarant, or upon any Lot
upon which a single-family dwelling has not yet been erected unless the Declarant or any such Lot
Owner agrees to said amendment in a recorded writing.

10.4 Right to Amend Documents. Notwithstanding anything above to the contrary, this
Declaration and the By-Laws may be amended at any time without the vote of Owners by a
written instrument executed by the Declarant for the purpose of: eliminating or correcting any
typographical or other inadvertent error herein; eliminating or resolving any ambiguity herein;
making nominal changes; or other changes in the Declarant’s opinion to serve the best interests of
the community; clarifying Declarant's original intent; conforming to any requirements imposed or
requested by any governmental agency, public authority or financial institution; provided,
however, that no such amendment shall materially affect any Owner's interest in the Association.
Each Owner and his mortgagees, by acceptance of a deed to a Lot or a mortgage encumbering
such Lot, shall be deemed to have consented to and approved of the provisions of this paragraph
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and the amendment of this Declaration and the By-Laws by Declarant as provided herein. All
such Owners and their mortgagees, upon request of Declarant, shall execute and deliver from time
to time all such instruments and perform all such acts as may be deemed by Declarant to be
necessary or proper to effectuate the provisions of this paragraph.

10.5  Personal Liability. Nothing in this Declaration, the Articles or the regulations of
the Association, or any rules or regulations enacted pursuant to any of the aforesaid, shall impose
personal liability upon any member of the Board of Directors or any officer of the Association
acting in his capacity as such, for the use, maintenance, repair or replacement of any Living Unit
or of any part of the Common Areas or give rise to a cause of action against any of them except
for damages resulting from their own willful omissions or misconduct and each person who
becomes an Owner or Member hereby releases and discharges all liability for injury or damages to
such Member or Owner or to such Member's or Owner's property and covenants not to initiate
any legal proceedings against any such person or persons unless such said person is covered by
insurance and in such event the amount of recovery shall be limited in the amount of insurance.

10.6  Non-Liability of Declarant. Neither Declarant nor its representatives, successors
or assigns shall be liable for any claim whatsoever arising out of or by reason of any actions
performed pursuant to any authorities granted or delegated to them by or pursuant to this
Declaration or the By-Laws, whether or not such claims shall be asserted by an Owner, occupant,
the Association, or by any person or entity claiming through any of them; or shall be on account
of injury to person or damage to or loss of property wherever located and however caused.
Without limiting the generality of the foregoing, the foregoing enumeration includes all claims for,
or arising by reason of, the Property or any part thereof becoming out of repair or by reason of
any act or neglect of any Owner, occupant, the Association and their representative agents,
employees, guests and invites or by reason of any neighboring property or personal property
located on or about the Property, or by reason of the failure to furnish or disrepair of any utility
services (heat, air conditioning, electricity, gas, water, sewage, cable television, etc.), except as
provided by any written warranty provided by the Declarant to an Owner or the Association.
Except as set forth in this Declaration, the Declarant and the Builders shall have no financial
obligation to the Association.

10.7  Professional Management Contracts and Other Contracts. The Association may
delegate all or any portion of its authority to discharge its responsibilities herein to a manager or
managing agent. Any management agreement shall not exceed three (3) years in length and shall
provide for termination by either party without cause or without payment of a termination fee on
ninety (90) days or less written notice.

The Association shall have the right to contract with other homeowners
associations in the area of the Property for the purpose of providing for the maintenance, repair
and landscaping of streets, right-of-ways and adjoining areas in the development.

10.8  Approvals. All approvals required or permitted under this Declaration by the
Declarant, Board, or Architectural Control Committee, and the discretion granted to the same,
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shall be deemed to be in their sole and absolute discretion unless otherwise set forth in this
Declaration.

IN WITNESS WHEREOF, the undersigned Declarant, Gosey Hill Road Devglopment,
LLC, a Tennessee limited liability company, has hereunto set its signature on this 3o "day of June,
2016.

Gosey Hill Road Development, LLC,
a Tennessee limited liability company

L o Lz

Its Mﬂﬂﬁéﬁﬂé %‘?g;f;vg&é_

STATE OF TENNESSEE
COUNTY OF Willamseon

Before me, the undersigned, a Notary Public in and for this county and state, personally
appeared Lares 2. Caelxne , with whom I am personally acquainted, or proved to
me on the basis of satisfactory evidence, and who, upon oath, acknowledged himself to be the
Manaqma Membeg, of Gosey Hill Road Development, LLC, the within named
bargamor a limited liability company, and that he as such Manaalnq Membhe’ ]
being authorized to do so, executed the foregoing instrument for the purposes therein contained,
by signing the name of the company by himself as Ma-na@m@ Memixa

Witness my hand, at  fi2zanlkewn ., Tennessee, this &Dﬁ‘day of June, 2016.

N
: T\%\ Mw?
STATE tary Pubtic

OF
TENNESSEE Commission Expires: 52219

NOTARY
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BYLAWS
OF
SOUTHERN PRESERVE HOMEOWNERS’ ASSOCIATION, INC.

The Board of Directors of Southern Preserve Homeowners’ Association, Inc. (the
“Corporation™), a nonprofit corporation duly organized and validly existing under the laws of the
State of Tennessee, hereby adopt these Bylaws on the date set forth below, which shall regulate the
business and affairs of the Corporation, subject to the provisions of the Corporation’s Charter and
applicable provisions of the Tennessee Nonprofit Corporation Act, T.C.A. § 48-51-101, et seq. (the
“Act”).

ARTICLE 1
DEFINITIONS

The words defined in the Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for Southern Preserve Subdivision recorded in the Register’s Office for
Williamson, County, Tennessee (hereinafter referred to as the (Declaration”), shall have the same
meaning in these Corporate Bylaws.

ARTICLE 2
OFFICES

2.01. Registered Office. The initial registered office of the corporation shall be located at
7000 Executive Center Drive, Suite 290, Brentwood, Tennessee 37027, and the name of the initial
registered agent of the corporation at that office is Jackson M. Welch, Jr. The Board may, in its sole
discretion, change registered agent and the location of the registered office from time to time, and at
any time.

2.02. Principal Office & Other Offices. The principal office of the corporation shall be
located at such place as the Board of Directors may determine, in their sole discretion, from time to
time and at any time. The corporation may also have offices at such other places both within and
without the State of Tennessee as the Board of Directors may from time to time determine or the
business of the corporation may require.

ARTICLE 3
MEMBERS AND MEMBERSHIP PRIVILEGES

3.01. Membership. Each Owner shall be a Member of the corporation and no other person
or entity shall automatically be entitled to membership. Excepting the fees, dues, assessments, and
other charges set forth herein and in the Declaration, no Member shall be required to pay any
consideration whatsoever solely for his membership in the corporation.
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The Declarant reserves the right to afford membership privileges in the form of access to the
common amenities to owners of other developments of Declarant in the vicinity of Southern Preserve
in consideration of the payment of fees equal to the Assessments payable by an Owner. No person
who is afforded such privileges shall be entitled to any membership privileges, shall not be entitled to
vote on Association matters, and shall not be considered a Member for any purpose other than the
limited privileges related to access and use of the common facilities.

ARTICLE 4
MEETINGS OF MEMBERS

4.01. Place of Meetings. Meetings of the Members of the corporation may be held at a place
to be determined by the Board of Directors within Williamson County, Tennessee.

4.02. Annual Meeting. Unless otherwise specified in a written notice from the Board of
Directors, an annual meeting of the Members of the corporation shall be held each year on the second
Tuesday of the third month following the close of the fiscal year if not a legal holiday, and if a legal
holiday, then on the next secular day following, at 7:00 p.m. at which time the Members shall elect a
Board of Directors, and shall transact such other business as may properly be brought before them at
the meeting; provided, however, if adjourned, the annual meeting must be held no later than forty-five
(45) days from the original scheduled date. The first regular annual meeting of the Members may be
held, subject of the terms hereof, on any date, at the option of the Board of Directors; provided,
however, that the first meeting may be held no later than the earlier of the following events: (a) sixty
(60) days after the termination of the Class B membership; or, (b) seven (7) years following
conveyance of the first Lot by the Declarant.

4.03. Special Meeting. Special meetings of the Members, for any purpose or purposes,
may be called by the president, the Board of Directors, or by Members having not less than forty
(40%) percent of the total percentage values of those votes entitled to be cast at such meeting.
Business transacted at all special meetings shall be confined to the subjects stated in the notice of such

meeting.

4.04. Notice. Written or printed notice stating the place, day and hour of the meeting and,
in the case of a special meeting, the purpose for which the meeting is called, shall be delivered not less
than fifteen (15) nor more than sixty (60) days before the date of the meeting, either personally or by
mail, by or at the direction of the president, the secretary, or the officer or person calling the meeting,
to each Member of the corporation entitled to vote at such meeting.

4.05. Quorum. The presence in person or by proxy of more than sixty (60%) percent of the
percentage values of those votes entitled to be cast at a meeting of the Members and at least sixty
percent (60%) of the percentage values of each class of Members shall constitute a quorum at all
meetings of the Members for the transaction of business. If not quorum is present, the Members
entitled to vote thereat, present in person or represented by proxy, shall have the power to adjourn
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the meeting from time to time, without notice other than announcement at the meeting, until a
quorum shall be present or represented. At any such adjourned meeting at which a quorum shall be
present or represented any business may be transacted at which might have been transacted at the

meeting as originally notified.

4.06. Majority Vote; Withdrawal of Quorum. When a quorum is present at any meeting,
the vote of the holders of more than fifty percent (50%) of the percentage values of those votes
entitled to be cast of Members qualified to vote and present in person or by proxy, shall decide any
question brought before such meeting, unless the question is one upon which by express provision of
the Declaration, the Charter of the corporation or these Bylaws, a different vote is required, in which
case such express provision different vote is required, in which case such express provision shall
govern and control the decision of such question. The Members present at a duly organized meeting
may continue to transact business until adjournment, notwithstanding the withdrawal of enough
Members to leave less than a quorum.

4.07. Method of Voting; Proxies. Excepting only the Declarant, each Member shall be
entitled to one (1) vote for each Lot owned by such Member. No Member, other the Declarant, shall
be entitled to vote at any meeting of the corporation until such Member has presented evidence of
ownership of a Lot in Southern Preserve to the Board of Directors. The vote of each Member may
only be cast by such Member or by a proxy given by such Member to his duly authorized
representative bearing a date not more than eleven months prior to such meeting. Such proxy shall be
filed with the secretary of the corporation prior to or at the time of the meeting. Iftitle to a Lot shall
be in the name of two or more persons as Co-owners, all of such persons shall be Members of the
corporation and are referred to herein as “Joint Co-owners.” Any one of such Joint Co-owners may
vote at any meeting of the Members of the corporation and such vote shall be binding upon such
other Joint Co-owners who are not present at such meeting until written notice to the contrary has
been received by the Board of Directors in which case the unanimous vote of all such Joint Co-
owners (in person or by proxy) shall be required to cast their vote as Members. If two or more of
such Joint Co-owners are present at any meeting, their unanimous action shall also be required to cast
their vote as Members of the corporation.

4.08. Cumulative Voting Denied. Cumulative voting for Directors shall not be permitted.

ARTICLE 5
DIRECTORS

5.01. Management. All corporate powers and the business and affairs of the corporation
shall be exercised by, or under the authority of, and the affairs of the corporation managed under the
direction of its Board of Directors who may exercise all such powers of the corporation and do all
such lawful acts and things as are not by statute, the Declaration, the Charter, or these Bylaws,
directed or required to be exercised or done by the Members.
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5.02. Number; Qualifications; Election; Term. The Board of Directors shall consist of
three (3) Directors, each of whom shall be a Member of the Association or a shareholder, member,
partner, director, officer, employee, agent or representative of the Declarant, or its subsidiaries or
affiliates. The number of directors may be changed from time to time by a majority vote of the entire
board of directors, but shall never be less than the number required by law, and shall always be an odd
number. In the event there shall be one (1) or more vacancies on the Board at the time a proposal to
change the number of directors is pending, the number of directors shall not be changed until such
time as all then current vacancies have been filled.

The initial Board shall be appointed by the Declarant and shall serve at the pleasure of the
Declarant until the earlier of (a) the termination of the Class B Membership pursuant to the
Declaration of Covenants, Conditions, Restrictions, and Reservation of Easements for Southern
Preserve; or, (b) seven (7) years after the conveyance of the first Lot in Southern Preserve by the
Declarant. As soon as may be practicable after the Declarant’s right to appoint the Board ends, the
Members shall elect the Board of Directors: one (1) of whom shall serve a term of one (1) year, onea
term of two (2) years, and one a term of three (3) years. Thereafter, all terms for all Directors shall
be three (3) years such that the terms of the Directors are staggered.

Directors shall serve without compensation.

5.03. Removal; Change in Number; Vacancies. Any Director may be removed either for
or without cause, at any special meeting of the Members of the corporation by the affirmative vote of
a majority of the Members present in person or by proxy at such meeting and entitled to vote, if
notice of the intention to act upon such matter shall have been given in the notice calling such
meeting. If any vacancy occurs in the Board of Directors, caused by death, resignation, retirement,
disqualification or removal from office of any Director or otherwise, a successor or successors may be
chosen at a special meeting of Members called for that purpose, and each successor Director so
chosen shall be elected for the unexpired term of his predecessor in office. Any Directorship to be
filled by reason of an increase in the number of Directors shall be filled by election at an annual
meeting of Members or at a special meeting of Members called for that purpose.

5.04. Place of Meetings. The Directors of the corporation shall hold their meetings, both
regular and special within Williamson County, Tennessee.

5.05. Annual Meetings. The annual meeting of each newly elected Board shall be held
without further notice immediately following the annual meeting of Members of the corporation, and
at the same place, unless by unanimous consent of the Directors then elected and serving such time or

place shall be changed.

5.06. Regular Meetings. Regular meetings of the Board of Directors may be held without
notice to the Members at such time and place as shall from time to time be determined by the Board.




5.07. Special Meetings. Special meetings of the Board of Directors may be called by the
president on five (5) days’ notice to each Director, either personally or by mail, facsimile, or email,
and special meetings shall be called by the president or secretary in like manner and on like notice on
the written request of two (2) Directors. Except as may be otherwise expressly provided by statute,
the Charter, or these Bylaws, neither the business to be transacted at, nor the purpose of, any special
meeting need be specified in a notice or waiver of notice.

5.08. Quorum. At all meetings of the Board of Directors the presence of a majority ofthe
Directors shall be necessary and sufficient to constitute a quorum for the transaction of business and
the act of a majority of the Directors, when present at any meeting at which there is a quorum, shall
be the act of the Board of Directors. If a quorum shall not be present at any meeting of Directors, the
Directors present thereat may adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum shall be present.

5.09. Committees Having Board Authority. The Board of Directors may, by resolution
approved, by vote, or by written consent of a majority of the entire Board, designate an Architectural
Control Committee, a Nominating Committee for members of the Board of Directors, and such other
committees as deemed necessary or desirable to consist of two (2) or more of the Directors of the
corporation. Any such committee, to the extent provided in said resolution, shall and may exercise all
of the authority of the Board of Directors in the management of the business and affairs of the
corporation, except where action of the full Board of Directors is required by statute or the Charter.

5.10. Other Committees. Other committees not having and exercising the authority of the
Board of Directors in the management of the affairs of the corporation may be designated and
appointed by a resolution adopted by a majority of the Directors at a meeting at which a quorum is
present, or by the president thereunto authorized by a like resolution of the Board of Directors.
Membership on such committees may, but need not be, limited to Directors or Members of the

corporation.

5.11. Procedure. All committees shall keep regular minutes of their proceedings and shall
report the same to the Board when required.

5.12. Managing Agents. The Board of Directors may employ for the corporation a
management agent at a compensation established by the Board of Directors and such management
agent shall perform such duties and services with respect to Southern Preserve subdivision as the
Board of Directors shall authorize, and the Board of Directors may delegate to such management
agent such duties with respect to management, repair and maintenance of Southern Preserve
subdivision which are not by statute, the Declaration, the Charter or these Bylaws, required to be
performed by or have the approval of the Board of Directors or the Members of the corporation.




ARTICLE 6
NOTICES

6.01. Method. Whenever notice is required to be given to any Director or Member, and no
provision is made as to how such notice shall be given, it shall not be construed to mean personal
notice, but any such notice may be given in writing, by mail, postage prepaid, addressed to such
Director or Member at such address as appears on the records of the corporation. Any notice
required or permitted to be given by mail shall be deemed to be given at the time when the same shall
be thus deposited in the United States mails as aforesaid.

6.02. Waiver. Whenever any notice is required to be given to any Member or Director of
the corporation, a waiver thereof in writing signed by the person or persons entitled to such notice,
whether before or after the time stated in such notice, shall be deemed equivalent to the giving of such

notice.

ARTICLE 7
OFFICERS

7.01. Number; Titles. The officers of the corporation shall be elected by the Directors
from among the members of the Board of Directors and shall be a president and a secretary, who may
also serve as the treasurer. Any two (2) or more offices may be held by the same person except the
offices of president and secretary shall not be held by the same person.

7.02. Election. The Board of Directors at its first meeting after each annual meeting of
Members shall choose a president, a secretary, and a treasurer, all of whom shall be members of the

Board.

7.03. Other Officers. The Board of Directors may appoint such other officers and agents
as it shall deem necessary or desirable, who shall be appointed for such terms and shall exercise such
powers and perform such duties as shall be determined from time to time by the Board.

7.04. Salaries. The officers of the corporation shall serve without compensation.

7.05. Term of Office; Removal. Each officer of the corporation shall hold office until the
annual meeting of the Board of Directors next following his election and thereafter until his successor
is chosen and qualified in his stead or until his death or until his resignation or removal from office.
Any officer or agent elected or appointed by the Board of Directors may be removed at any time by
the affirmative vote of a majority of the whole prejudice to the contract rights, if any, of the person so
removed. Ifthe office of any officer becomes vacant for any reason, the vacancy may be filled by the
Board of Directors.




7.06. President. The president: shall be the chief executive officer of the corporation; shall
preside at all meetings of the Members and the Board of Directors; shall have general and active
management of the affairs of the corporation; shall see that all orders and resolutions of the Board are
carried into effect: and, shall perform such other duties as the Board of Directors shall prescribe.

7.07. Secretary. The secretary: shall attend all sessions of the Board of Directors and all
meetings of the Members and record all votes and the minutes of all proceedings in a book to be kept
for that purpose and shall perform like duties for any committees when required; shall give, or cause
to be given, notice of all meetings of the Members and special meetings of the Board of Directors;
and, shall perform such other duties as may be prescribed by the Board of Directors or president. The
Secretary shall be under the supervision of the President and Board of Directors.

7.08. Treasurer. The treasurer shall have the custody of the corporate funds and securities
and shall keep full and accurate accounts of receipts and disbursements of the corporation and shall
deposit all moneys and other valuable effects in the name and to the credit of the corporation in such
depositories as may be designated by the Board of Directors. The Treasurer shall disburse the funds
of the corporation as may be ordered by the Board of Directors, taking proper vouchers for such
disbursements, and shall render to the president and Directors, at the regular meetings of the Board,
or whenever they may require it, an account of all transactions as treasurer and of the financial
condition of the corporation, and shall perform such other duties as the Board of Directors may
prescribe. If required by the Board of Directors, the Treasurer shall give the corporation a bond in
such form, in such sum, and with such surety or sureties as shall be satisfactory to the Board for the
faithful performance of the duties of his office and for the restoration to the corporation, in case of his
death, resignation, retirement, or removal from office, of all books, papers, vouchers, money and
other property of whatever kind in his possession or under his control belonging to the corporation.

ARTICLE 8
MISCELLANEOUS PROVISIONS

8.01. Reserves. There may be created by resolution of the Board of Directors such
reserve or reserves as the Directors from time to time, in their discretion, think proper to provide for
contingencies, or to repair or maintain any portion of Southern Preserve or for such other purposes as
the Directors shall think beneficial to the corporation, and the Directors may modify or abolish any
such reserve in the manner in which it was created.

8.02. Checks. All checks or demands for money and notes of the corporation shall be
signed by such officer or officers or such other person or persons as the Board of Directors may from
time to time designate.

8.03. Fiscal Year. The fiscal year of the corporation shall be fixed by resolution of the
Board of Directors.




8.04. Seal. The corporate seal, if any, shall be in such form as may be determined by the
Board of Directors. Said seal may be used by causing it or a facsimile thereof to be impressed or
affixed or reproduced or otherwise. :

8.05. Indemnification. The corporation shall indemnify each Director, officer, or
employee, or former Director, officer, or employee of the corporation, against expenses actually and
necessarily incurred by him, and any amount paid in satisfaction of judgments, in connection with any
action, suit or proceeding, whether civil or criminal in nature, in which he is made a party by reason of
being or having been such a Director, officer, or employee (whether or not a Director, officer or
employee at the time such costs or expenses are incurred by or imposed upon him) except for: (a)
receipt of a financial benefit to which the director is not entitled; (b) an intentional infliction of harm;
(c) a violation of §48-58-302 (unlawful distribution); or, (d) an intentional violation of criminal law.
Further, no Director, officer, or employee, or former Director, officer, or employee of the corporation
shall be liable to the corporation or its members for money damages for any action taken, or any
failure to take any action, as a director, except liability for: (a) the amount of a financial benefit
received by the director to which the director is not entitled; (b) an intentional infliction of harm; (c) a
violation of §48-58-302; or, (d) an intentional violation of criminal law.

The corporation may also reimburse to any Director, officer or employee the reasonable costs
of settlement of any such action, suit or proceeding, if it shall be found by a majority of a committee
of the Directors not involved in the matter of controversy, whether or not a quorum, that it was to the
interests of the corporation that such settlement be made and that such Director, officer or employee
was not guilty of gross negligence or willful misconduct. Such rights of indemnification and
reimbursement shall not be deemed exclusive of any other rights to which such Director, officer, or
employee may be entitled by law or under bylaw, agreement, vote of Members or otherwise.

8.06. Inconsistencies. In the event these Bylaws shall be inconsistent with the Declaration,
then the Declaration shall be controlling.

8.07. Amendment of Bylaws. These Bylaws may not be altered, amended or repealed
except by an instrument signed by not less than eighty percent (80%) of the Members qualified to
vote. All such amendments shall be recorded.

8.08. Table of Contents; Headings. The table of contents and headings used in these
bylaws have been inserted for administrative convenience only and do not constitute matter to be
construed in interpretation.

IN WITNESS WHEREOQF, the undersigned Secretary of the Corporation hereby certifies

that the foregoing is a true and correct copy of the Bylaws of Southern Preserve Homeowners’
Association, Inc. duly adopted by the Board of Directors on the /7" day of June, 2016.

Kenneth R. Green. ‘Sécretary
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STATE OF TENNESSEE
COUNTY OF WILLIAMSON

Before me, the undersigned, a Notary Public in and for this county and state, personally
appeared Kenneth R. Green, with whom I am personally acquainted, or proved to me on the
basis of satisfactory evidence, and who, upon oath, acknowledged himself to be the Secretary of
Southern Preserve Homeowner’s Association, Inc., the within named bargainor, a nonprofit
corporation, and that he as such Secretary, being authorized to do so, executed the foregoing
instrument for the purposes therein contained, by signing the name of the corporation by himself
as Secretary.

Witness my hand, at Franlelir , Tennessee, this _// P day of June, 2016.




Dick Up

FIRST AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

SOUTHERN PRESERVE

THIS FIRST AMENDMENT (the “Amendment™), is made by Gosey Hill Road
Development, 1.1.C, a Tennessee limited Hability company, hereinafier sometimes referred to as
the "Declarani”.

WITNESSETH:

WHEREAS, on the 30" day of June, 2016, the Declarant caused the Declaration of
Covenants, Conditions and Restrictions and Rescrvation of Eascments for Southern Prescrve (the
“Declaration”) to be recorded in the Register’s Office for Williamson County, Tenmessee, which
Declaration is of record in Book 6791, Page 238, said Register’s Office; and,

WHEREAS, the legal description for the real property encumbered by the Declaration
was inadvertently omitted from Exhibit A of the Declaration when the same was recorded; and,

WHEREAS, Article X, Section 10.4 of the Declaration provides that the Declarant may
unilaterally amend the DCCR without the joinder of any Owner for the purpose of, among other
things: eliminating or correcting any lypographical o other inadvertent error; clarifying
Declarant's original intent; or, conforming to any requirements imposed or requested by any
governmental agency, public authority or financial institution provided, however, that no such
amendment shall materially affect any Owner's interest in the Association.; and,

WHERFEAS, the Declarant now desires to amend the DCCR to correct the inadvertent
omission of the legal description from the Declaration.

NOW, THEREFORE, the Declarant declares that, in accordance with the provisions of

Article X, Section 10.4 of the Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for Southern Preserve shall be amended as herein set forth.

1. Exhibit A, Legal Description, of the DCCR shall be amended by deleting the Exhibit
A which is of record and replacing the same with the Exhibit A which is attached hereto and
incorporated herein by this reference.

2. In all other respects the DCCR for Southern Preserve shall remain unchanged.

2. The DOCR for Southern Preserve, as herein amended, is ratified and affirmed.




IN WITNESS WHEREOF, the undersigned Declarant, Gosey Hill Road Development,
LLC, a Tennessee limited liability company, has hereunto set its signature on this 12*day of
July, 2016.

GOSEY HILL RCAD BEVELOPMENT, LELC,
a Tennessee limited liability company

By: Franklin Land Company, LLC,
A Tennessee limited liability company,
Managing Meomber

¥ (L

L /B'y: James Carbine
-7 Its: Managing Member

STATE OF TENNESSEE
COUNTY OF WILLIAMSON

Before me, the undersigned, a Notary Public in and for this county and state, personally
appeared James Carbine, with whom 1 am personally acquainted, or proved to me on the basis
of satistactory evidence, and who, upon oath, acknowledged himself to be the Managing
Member of Franklin Land Company, LLC, a Tennessee limited liability company, the managing
member of Gosey Hill Road Development, LLC, the within named bargainor, a limited liability
company, and that he as such Managing Member, being authorized to do so, executed the
foregoing instrument for the purposes therein contained, by signing the name of the company by
himself as Managing Membcr.

Witness my hand, at Fv.?an!c.hﬁ , Tennessee, this / Zﬁ”day of July, 2016.

ﬁniary Putlide
My Commission Expires:

This instrument prepared by:

Jackson M. Welch, Jr.

City Park, Building Two

746G BExceutive Center Drive, Suite 290
Brentwood, Tennessee 37027
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RECORDING FEE

(IHIETHE A

EXHIBIT A" DP FEE
REGISTER'S FEE
TOTALAMOUNT
LEGAI_I DESCR.IPTION STATE OF TENNESSEE, WILLIAMSON COUNTY
SADIE WADE

REGISTFR OF DEFNS.

A tract of Jand located in Williamson County, Tennessee. Being all of parcel 46 and 46.02 as
shown on Tax Map 155, Tax Assessor’s Office of Williamson County, Tennessee. Being he John
Abermnathy and Jeanne Brooks property as recorded in Deed Book 373 4, page 723, in the Register’s
Office of Williamson County, Tennessee, and being more particularly described as follows.

Beginning iron pin found at the north west most corner of the property herein described, said point
being the south west corner of Kevin and Kelly Shamblin as recorded in Deed Book 6340, page
131 (Lot 2 Plat Book 25, Page 81, Bethesda Woods), and having a Tennessee State Plane
Coordinate of North 529,610.5, East 1,718,088.6;

Thence with the south line of Shamblin, North 88°26'11" East a distance of 646.76" to an iron pin
with cap (not legible);

Thence with the south line of Victor and Ian Slatton property as recorded in Deed Book 5447, page
09, North 84°04'S5" East a distance of 394.98' fo an iron pin found,

Thence with the same, South 89°19'45" Bast a disiance of 761.08' o an iron pin found;

Thence with Ferrari Partners, LP, South 05°38'07" West a distance of 973.10' to a 1” pin found
with no cap;

Thence with the north line of John Lawrence Lifetime Revocable Trust as recorded m Book 2395,
page 962, North 84°2527" West a distance 0£1708.24 o an iron pin found;

Thence with the east margin of Lewisburg Pike, North 01°08'43" West a distance of 384.51"to an
iron pin found with no cap;

Thence with the same, North 19°22'52" West a distance of 8.10' to an iron pin with no cap;

Thence with same, North 00°54'43" East a distance of 360.93' which is the point of beginning,
having an area of 1,528,710 square feet, 35.09 acres.

Being a portion of the same property conveyed to John C. Abernathy and wife, Jeanne M. Brooks
by deed from Jackson S. Brooks of record in Book 3734, page 723, said Register's Office.
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FIRST AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SOUTHERN PRESERVE

THIS FIRST AMENDMENT (the “Amendment”), is made by Gosey Hill Road
Development, LLC, a Tennessee limited liability company, hereinafter sometimes referred to as
the "Declarant”.

WITNESSETH:

WHEREAS, on the 1 1™ day of June, 2016, the Declarant caused the Declaration of
Covenants, Conditions and Restrictions and Reservation of Easements for Southern Preserve (the
“Declaration”) to be recorded in the Register’s Office for Williamson County, Tennessee, which
is of record in Book 6791, Page 238, said Register’s Office; and,

WHEREAS, Article X, Section 10.4 of the Declaration provides that the Declarant may
unilaterally amend the DCCR without the joinder of any Owner for the purpose of, among other
things: clarifying Declarant's original intent; and, making changes which, in Declarant’s opinion,
serve the best interests of the community; provided, however, that no such amendment shall
materially affect any Owner's interest in the Association.; and,

WHEREAS, the Declarant now desires to amend the DCCR as set forth herein.

NOW, THEREFORE, the Declarant declares that, in accordance with the provisions of
Article X, Section 10.4 of the Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for Southern Preserve shall be amended as herein set forth.

1. Article V, Assessments, shall be amended by adding the following new Section 5.13 to
said Article: '

« 513 Builder’s Fee. At the closing of the sale of a Lot and improvements thereto from
a Builder to a third-party homeowner, the Builder shall pay to the Declarant an amount equal to
one percent (1.0%) of the gross sales price for such Lot.

2. Article VIII, Use Restrictions and Maintenance, Section 8.1.7, Maintenance and
Landscaping, shall be amended by adding the following two (2) new paragraphs at the end of
said Section:

“Without limiting the Owner’s maintenance obligations set forth above, and in addition
thereto, each Owner shall be responsible for the maintenance, repair, and upkeep of the drainage
ditch or swale located along the perimeter of the Lot and the decorative wooden fence located on
the Lot. The Owner shall keep the areas on and about such items free from debris and clutter




and all grass in such areas shall be neatly mowed and trimmed. With respect to the said
drainage ditch or swale, the Owner shall maintain the same in accordance with the standards
established by the local authority having jurisdiction. With respect to the decorative fence, the
Owner shall be responsible for all maintenance, repair and upkeep of said fence including,
without limitation, replacement of deteriorating components and painting and repainting as
necessary to keep said fence in an aesthetically pleasing condition. The paint color used on said
fence shall be as designated by the Association. In the event any Owner fails to maintain,
repair, or keep up any portion of the Lot or house constructed thereon, the Association shall have
the right, but not the obligation, to provide such maintenance, repair, or upkeep as may be
necessary and charge all fees, costs, and expenses related thereto to the applicable Lot Owner.
All such amounts charged to the Lot Owner shall be paid by said Owner within ten (10) days
after delivery of an invoice for the same by the Association and shall be a lien against said Lot in
the same manner and to the same extent as assessments.

“The provisions of this Section 8.1.7 shall not apply to the Declarant.”

3. Article VIIL Use Restrictions and Maintenance, Section 8.1.6, Accessory Structures,
shall be amended by adding the following new paragraph to said Section:

“Detached garages shall be permitted on any Lot provided that they are located behind
the house constructed on such Lot and that they are located in the year yard area of such Lot.
No detached garage shall be constructed until such time as the same has been approved by the
Architectural Control Committee as set forth in Article VII of this Declaration.”

4. Article VIII, Use Restrictions and Maintenance, Section 8.1.7, Maintenance and
Landscaping, shall be amended by deleting the last sentence of the first paragraph of said Section
which begins “This paragraph shall not apply. . . .”

5. Article IX, Easements and Maintenance, Section 9.1, Access Easements and
Open-space/landscape Easements shall be amended by deleting the first paragraph of said
Section which begins, “All Lots shall be subject to an access easement. . .” and replacing said
paragraph with the following:

“All Lots shall be subject to an access easement in favor of the Declarant and the
Association for the purposes of (a) maintaining, cleaning, repairing, improving, regulating,
operating, replacing and otherwise dealing with the Common Areas, including all improvements
thereon, (b) inspecting the exterior of Living Units and Lots for compliance with the terms of
this Declaration, and (c) performing any maintenance, repair, and upkeep determined by the
Association to be required upon any Lot or the improvements located on said Lot (including, but
not limited to, the Living Unit located thereon).”

6. In all other respects the DCCR for Southern Preserve shall remain unchanged.

7 The DCCR for Southern Preserve, as herein amended, is ratified and affirmed.




IN WITNESS WHEREOF, the undersigned Declarant, Gosey Hill Road Development,

LLC. a Tennessee limited liability company, has hereunto set its signature on this 27" day of
,2017.

GOSEY HILL ROAD DEVELOPMENT, LLC,
a Tennessee limited liability company

By: Franklin Land Company, LLC,
A Tennessee limited liability company,
Managing Member

__ (L 2

By: James Carbine
Its: Managing Member

STATE OF TENNESSEE
COUNTY OF WILLIAMSON

Before me, the undersigned, a Notary Public in and for this county and state, personally
appeared James Carbine, with whom T am personally acquainted, or proved to me on the basis
of satisfactory evidence, and who, upon oath, acknowledged himself to be the Managing
Member of Franklin Land Company, LLC, a Tennessee limited liability company, the managing
member of Gosey Hill Road Development, LLC, the within named bargainor, a limited liability
company, and that he as such Managing Member, being authorized to do so, executed the
foregoing instrument for the purposes therein contained, by signing the name of the company by
himself as Managing Member.

Witness my hand, at Franlkln , Tennessee, this Q#day of
Novembea ,2017.

Notary Public £

5

4 ¢/
My Commission Expires: 5.22 2@{6)

BK: 7238 PG: 472-474

This instrument prepared by: 17048653
Jackson M. Welch, Jr. 3 PGS:ALRESTRICTIONS
City Park, Building Two 518841

. : 3 11/28/2017 - 10:31 AM
7000 Executive Center Drive, Suite 290 BATICH L 518841

VAN

Brentwood, Tennessee 37027 MORTGAGE TAX 0.00
TRANSFER TAX 0.00

RECORDING FEE 15.00

DP FEE 2.00

REGISTER'S FEE 0.00

TOTAL AMOUNT 17.00

STATE OF TENNESSEE, WILLIAMSON COUNTY

SADIE WADE

REGISTER OF DEEDS




SOUTHERN PRESERVE HOMEOWNERS
ASSOCIATION INFORMATION

PROFPERTY ADDPRESS:

LOT OR UNIT NUMBER:

TO:

COMPANY:

FAX:

DATE:

FROM: Suzee Walters
TELEPHONE: (615) 661-9995
FAX: (615) 661-7747

ASSOCIATION DUES: 345868 2 M/{/Y

CURRENT BALANCE

PAID THROUGH:

CAPITAL CONTRIB: $1098.60
QUARTERLY DUES: $450.00

DUE ON:

payable or due from Seller

PAYABLE TO:

SOUTHERN PRESERVE HOMEOWNERS
ASSOCIATION

821 RRADIFY CT

TRANKLIN, TN 37867




Gosey Hill Road Development, LL.C
Additional Costs Due at Closing

FROPFERTY ADDBRESS:

LOT OR UNIT NUMBER:

"_i“():

SALES PRICE:

LOT TRUE UP FEE DUE FROM SELLER:
(.25% ON SALES PRICE OF HOMES OVER $700K)

PAYABLE TO:
GOSEY HELE ROAD BEVELOPMENT, LLC
621 BRADLEY CT
FRANKLIN, TN 37067




